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Implications of the agreement on internal trade for
chiropractic regulatory bodies in Canada
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The Agreement on Internal Trade ( “AIT”} is an
agreement between the federal, provincial and territorial
governments signed by the First Ministers on July 18,
1994. AIT is relevant to the mandate of chiropractic
regulatory bodies to develop standards of admission to
the profession, conduct examinations, register competent
and ethical practitioners, and implement Quality
Assurance Programs. The labour mobility chapter
{Chapter 7) requires that qualified chiropractors have
access to employment opportunities anywhere in the
country. Chiropractic regulatory bodies must examine
potential barriers to the interprovincial movement of
chiropractors such as residency requirements, practices
relating ro licensing, certification or registration, and
recognition of gualifications and reconciliation of
standards. Barriers may be permitied in very limited
circiumstances which require the filing of “legitimate
objectives.” Discussions among regulatory bodies,
associations and educational institutions are essential.
The lead in coordination/information dissemination
could be taken by a national body such as the Canadian
Federation of Chiropractic Regulatory Boards.

(JCCA 1996; 40(4):232-238)
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L’accord sur le commerce intérienr («[’ACI») est un
accord entre les gouvernements fédéral, provincial et
des territoires qui a é1é ratifié par les premiers ministres
le I8 juillet 1994. Cet accord repose sur le mandat des
organismes de réglementation en matiére de
chirvopratique et il a pour objectif de développer les
critéres d’admission a la profession, de faire passer les
examens, d’inscrire des praticiens qualifiés et respectant
le code déontologique et de mettre sur pied des
programmes d’assurance de la qualité. Le chapitre
portant sur la mobilité de la main-d’oeuvre (chapitre 7)
exige que les chiropraticiens qualifiés puissent pratiquer
leur métier partout dans le pays. Les organismes de
réglementation en matiére de chiropratique doivent tenir
compte des barriéres éventuelles quant au déplacement
interprovincial des chiropraticiens, soit les exigences
relatives a Uinternat, les autorisations quant a [’exercice
de la chiropratique, la certification ou I'enregistrement,
la reconnaissance des qualifications et la conciliation
des normes. Un nombre trés restreint de cas peut
franchir les barriéres douaniéres et un formulaire
«d’objectifs légitimes» doit étre rempli & cet effet. Il est
nécessaire que les organismes de réglementaiton, les
associations et les institutions d’enseignement
s’entendent sur ce sujet. Un organisme national tel que
la Canadian Federation of Chiropractic Regulatory
Boards pourrait étre en charge de la coordination et de
la diffusion des renseignements.

(JCCA 1996; 40(4):232-238)
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I AGREEMENT ON INTERNAL TRADE (“AIT”)

A Introduction

It is essential for chiropractic regulatory bodies in Canada
to understand their respective obligations under AIT.!
This article focusses on the role of chiropractic regulatory
bodies. Recognition should be made of the fact that in
most provinces one body carries out both regulatory and
professional association functions (the exceptions are
British Columbia, Ontario and Quebec). The purpose of
this paper is to stimulate discussion about AIT, tacilitate
the sharing of information among the provinces and terri-
tories, and attempt to precipitate a coordinated approach to
compliance with AIT by chiropractic regulatory bodies so
that duplication of effort and resources is reduced or elimi-
nated.

AlT is an agreement between the federal, provincial and
territorial governments signed by the First Ministers on
July 18, 1994. The aim of AIT is to eliminate or reduce to
the extent possible, the barriers to the free movement of
persons, goods, services and investments within Canada.
AIT should be clearly distinguished from the North
American Free Trade Agreement (“NAFTA™), which is an
agreement between the governments of Canada, United
States and Mexico. The goal of NAFTA is to reduce to the
extent possible, the barriers to the free movement of goods
and services within North America.

Chiropractic regulatory bodies are delegated authority
to regulate the profession of chiropractic pursuant to stai-
ute, and accordingly, are bound by the terms of AIT. In
Ontario, the College of Chiropractors of Ontario is del-
egated the authority to regulate the profession of chiro-
practic pursuant to the Chiropractic Act, 19912 AIT
fundamentally affects the way in which chiropractic regu-
latory bodies carry out their mandates, and in particular,
their mandates to develop standards of admission to the
profession, conduct examinations, register competent and
ethical practitioners, and implement Quality Assurance
Programs. The mandates for chiropractic regulatory bod-
ies are outlined in statute. For example, the objects of the
College of Chiropractors of Ontario (“CCO™) under the
Regulated Health Professions Act, 1991 include develop-
ing, establishing and maintaining standards of qualifica-
tion, practice, knowledge, skill, and professional ethics
and regulating the profession in the public interest.?

Each of the federal, provincial and territorial govern-
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ments is responsible for implementing AIT and for ensur-
ing that those covered by the agreement, take the neces-
sary actions to comply with their obligations. Many of the
provincial governments have begun the process of ensur-
ing compliance with AIT by chiropractic regulatory bod-
ies.

AIT contains a dispute mechanism pursuant to which
governments agree to consult with each other regarding
complaints that may arise as to the interpretation or appli-
cation of the Labour Mobility Chapter. Any of the chiro-
practic regulatory bodies may be asked to examine their
practices in response to a complaint.

B The Labour Mobility Chapter (“Chapter 7°%)

AIT consists of ten separate Chapters. The focus of the
labour mobility chapter (“Chapter 7"}, is the eventual
elimination or reduction of barriers to labour mobility
within Canada. Qualified workers in Canada are to have
access to employment opportunities anywhere in the
country.

Chapter 7 is of particular importance to chiropractic
regulatory bodies. Chapter 7 requires the eventual elimi-
nation or reduction of barriers to the movement of
chiropractors between and among provinces and territo-
ries. Qualified chiropractors should have access to em-
ployment opportunities anywhere in the country.

The Intergovernmental Labour Mobility Coordinating
Group (“LMCG”) is responsible for overseeing imple-
mentation of Chapter 7 on behalf of the federal, provincial
and territorial governments. LMCG consists of 13 repre-
sentatives - the representatives of the Federal Government
and Government of British Columbia are co-chairs,

C Barriers to Interprovincial Movement of Workers

Chapter 7 targets three main areas where there may be

barriers that prevent or limit the interprovincial movement

of workers, namely:

1 residency requirements;

2 practices relating to licensing, certification or registra-
tion; and

3 recognition of qualifications and reconciliation of
standards.

Chiropractic regulatory badies which require as a condi-
tion of registration that an applicant reside in the province
or territory will have to review their residency requirement
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to determine whether applicants for registration from
other provinces are unfairly disadvantaged.

Second, chiropractic regulatory bodies must ensure that
all practices relating to licensing, certification or registra-
tion meet the following four conditions:

1 the measure should relate principally to competence;

2 the measure should be published or otherwise readily
accessible;

3 the measure should not result in unnecessary delays in
recognizing the occupational qualifications or workers
from other provinces or territories; and

4 fees and costs for membership, licensing, examinations
and other services imposed on out-of-province workers
may not be more burdensome than those imposed on
workers from within the province (except for actual
cost differentials).

Third, chiropractic regulatory bodies must implement four
steps in order to comply with the obligation to recognize
qualifications and reconcile standards, namely:

1 Conduct an Initial Assessment of the occupational
qualifications and standards of out-of-province practi-
tioners to determine their similarities and differences;

2 Reconcile Standards if there are differences; this would
involve a process of identifying and discussing the dif-
ferences between each province to see if reconciliation
is possible; this would not involve harmonization of
entry requirements by provinces raising or lowering
their own qualifications and standards;

3 Recognize Qualificarions 1.e. if the qualifications are
the same or can be reconciled, mutual recognition
should be agreed upon, in which case an out-of-prov-
ince practitioner would be licensed, certified or regis-
tered simply by demonstrating a similar status in his or
her own province; and

4 Implement Accommodation Mechanisms 1.e. if differ-
ences cannot be reconciled, accommodations should be
made to give appropriate recognition of the person’s
competencies; for example, special upgrading pro-
grams which specifically address the different stand-
ards could be offered.

A significant complicating factor in recognizing qualifica-
tions and reconciling standards for chiropractors across
the country is that there are differences in governing legis-
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lation and scopes of practice.

D Legitimate Objectives Provisions

Chapter 7 permits a deviation from the general principle of

achieving labour mobility if the measure meets four condi-

tions, namely:

1 the purpose of the measure is to achieve a legitimate
objective (See Figure 1);

2 the measure does not operate to impair unduly the ac-
cess of workers who meet the legitimate objective;

3 the measure is not more mobility-restrictive than neces-
sary to achieve the legitimate objective; and

4 the measure does rot create a disguised restriction 1o
mobility.

Chiropractic regulatory bodies may be able to continue to
maintain barriers to the movement of chiropractors into
their province, if the above conditions are met. The cau-
tion is that it is the responsibility of individual provincial/
territorial governments and not the chiropractic regulatory
bodies, to determine whether any non-conforming meas-
ure should be maintained on the basis of the legitimate
objective provisions.

Figure 1
Legltlmate ObjeCtIVBS

A legmmaw objectlve eans “one of more of the”
following objectives:

1. publi¢ security and safety;
2. public order;

3. pmteeuon of human, animal ‘or plant hfe or.

. affmnatwe action programs for dlS
groups;

8. provision of adeguatg social and tealth

services toall its geographlc reglons
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I SUMMARY CHART OF SIGNIFICANT EVENTS RELATING TO AIT

AND CORRESPONDING TIME LINES
Included in the chart below are some of the very preliminary steps which have been taken by CCO in relation to AIT.
Recognition should be made of the fact that the parties to AIT, i.e. the federal and provincial governments, may not be
consistent in their respective efforts and timeliness in ensuring compliance by the chiropractic regulatory body within
their respective jurisdictions.

DATE EVENT

. July 18,-199 ‘The First Ministefs, represe ting the federal, pmvmmal and territorjal gov mmants sign

"Early 1995 LMCG is estabhshed to, supervise the unplementanﬂn of a.workplan to 1np ement the
labour mebility provisions of AIT. g

I i3 examiiie their practl
practice; relatmg for example to examinations.or régistration.

Aprll 17, 1996

May 6, 1996 CCO writes to CCER recommendinig a coordinated effort in the collecuon and
s Ui e v dissemination of information, and.in the efforts to'ensure compliance by the provinces and

Chlropracuc Educatmn (Canada) (“CCE (Canada) ).and Canadian Chiropractic Assocmtion
{(“CCA™) are copied with the correspondence-about a-possible national meenng

OCO.expressespterest in knowing whether or not CFCRB;E.mtends otakéa l_eadmg 1ole. .

éxaminations, in part becaus& Chidpter 7-of AT reqhires provinctal exaﬁnnations 10 feﬂow
clearly defined pmtocols of development and admipistration.

June- 1996

The final version of Guidelines* for meeting the 6bligations of Chapter 7'is distributed.
A summary of sui’vey results relating to chiropractic is distributed to assi iamvincialltcrritorial
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Within a Chiropractic regulator;bodies must feview the Guidelines* and other décumentation
“reasonable time - received from their respective governments with the aim of identifying any barriers to the
.- frame” . - mobility ‘of chi opractors in Canada.. . . . . oL

p'i’vﬁﬁ:eft SITi

1 take stcps to Temove Lhe barrier, such as seek1 g an amendtnent to the appropnate W
regulations, changing the appropriate policies or implementing different praclfices of

2. attemipt to preserve the barrier as a “permissible measure™ on the grounds that the barrier
. “Iegltimate ob;ecnves as deﬁned in. AIT, This wﬂl mvoive__t}w charopractlc regulatory

‘Onan ;m.-gair;g . 'The pgfogf:esis achieved by cﬁirdi)raétié re:gﬁilétdry' bodies will be imionitored and- a.ss;:s'?sed by
basis labour-mobility coerdingtors. The parties to AIT will be looking for reasonable’ srgns of
progress and effort:

Onan oﬁ-going The partles to AIT will demde what if any, of the measures 1dent1fied by ch1rop1;act1c
basis regulatory bodies.as penmsmble measures’” meet the test.of serving 1eg1t1mate objecuves

~ Withina - - The provmcaalltemtorla] govarnments w11} adopt and maintain measures to ensure
“reasonable tme tipliance by-regulatory-bodies-wheit the ment ba ibeani riable to secure valuntary .

" Compliance with all obligations of AT will be it e, all batriers for the rovement of
Labour within Canada,will be eliminated, or appropriate legitimate objectives fiied.

111 TASKS OF CHIROPRACTIC carefully reviewed. What follows is a very brief synopsis:

REGULATORY BODIES RELATING TO AIT 1 Chiropractic Regulatory Bodies should review their
The Guidelines* clearly outline the tasks to be performed governing regulat_iqns, policies and practices fC_’f the
in order to ensure compliance with AIT and should be purpose of determining whether or not they contain any
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unnecessary barriers to the mobility of chiropractors.
The committees responsible for registration and exami-
nations have much work to do in examining licensing,

IV SURVEY OF CHIROPRACTIC PRACTICES
In 1995, chiropractic regulatory bodies in Canada were
asked to complete a Survey of Practices by LMCG. The

registration and certification practices;

If barriers to the mobility of chiropractors exist, the
chiropractic regulatory body should determine the
advisability of:

(a) seeking an appropriate legislative change;

(by amending a policy;

(c) implementing new practices; or

(d) requesting the filing of a “legitimate objective™;
Chiropractic regulatory bodies should consult with
their respective labour mobility coordinators if they
wish to maintain a practice on the basis of the
“legitimate objective” provisions; and

Discussions and collaboration with other chiropractic
regulatory bodies, associations and education insti-
tutions should occur to achieve the obligations to
recognize qualifications of out-of-province members,
and reconcile standards.

results were forwarded to the chiropractic regulatory bod-
ies to assist them in examining practices and assessing
how they recognize the qualifications of chiropractors
from other provinces and territories. In Ontario, the results
of the survey were included in correspondence dated June
26, 1996 from John C. Snobelen, Minister of Education
and Training, and Jim Wilson, Minister of Health (com-
munication). The chart outlined below (Figure 2) indicates
that of all of the chiropractic regulatory bodies who re-
sponded to the survey, not one has areciprocity agreement
with another Canadian jurisdiction to recognize qualifica-
tions of their members without additional assessment, ex-
amination or training.

Figure 2
Section C: Recognition of Qualifications

Do you have reciprocity agreements with any other jurisdiction to recognize qualifications of their members of your profession
without additional assessment, examination or training? (. C3)

' Newfoundland

" Prince Edward fsland”

" Nova Scotia* -

Néw Brunswick-

Ontario No Np No No No No No No
Manitoba — - — — — i — ] e
Saskatchewan No No No ' No No No No No No
Alberta .

British Columbia No No No - - Ng No No No No No
Yuakon Territory No No N(;_ : No No No No Ng No

Legend: (blank) ='survey notreeeived * (—) = survey received but question got answered

J Can Chiropr Assoc 1996; 40(4)
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V CONCERNS FROM REGISTRANTS WITH
RESPECT TO THE NUMBERS OF
CHIROPRACTORS APPLYING FOR
REGISTRATION

Chiropractic regulatory bodies periodically receive con-

cerns from registrants about the numbers of chiropractors

applying for registration in their province, although in

CCO’s experience, these concerns have focussed on the

number of new graduates coming to Ontario from the

United States rather than other provinces. The fundamen-

tal issue which must be discussed is the following:

Does the role of chiropractic regulatory bodies include
attempting to limit the number of members of the
profession in the province?

In order to answer the above question in the affirmative,
a4 public protection issue must be involved. The question
of limiting the number of chiropractors in the province
should be related to the responsibility of chiropractic regu-
latory bodies to address the qualifications, training, com-
petency and ethical standards of potential registrants in the
province.

By way of analogy, the Law Society of Upper Canada
(“LSUC™), which is the regulatory bedy for lawyers in
Ontario, recently debated the issue of limiting the number
of lawyers in the province. An article in the April 15, 1996
edition of the Toronto Star indicated there were Benchers
on both sides of the issue. Some were of the view that the
LSUC has no role in limiting the number of lawyers in the
province because “market forces will prevail” and there-
fore, in order to survive, lawyers have to be particularly
adept, and the public benefits accordingly. Other Benchers
were of the view that there are a number of possible public
interest concerns including the following:

1 intense competition may mean “‘price wars” which
would force lawyers to cut corners to turn a profit, or,
alternatively, dream up needless services as “‘make-
work projects”; and

2 the greater the number of lawyers, the greater the
number of complaints and discipline proceedings which
have to be dealt with by the LSUC.

The article also suggested that rather than limiting the
number of new graduates who may practice, the LSUC
could limit the number of lawyers by requiring lawyers
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already in practice to pass periodic professional standards
examinations.

Subsequently, convocation of the LSUC voted 34 to 3
against limiting the number of new lawyers entering the
profession and instead strongly endorsed a motion to “vig-
orously pursue the enhancement of lawyer competence”.”

Chiropractic regulatory bodies should very carefully
scrutinize their respective legislative mandates to deter-
mine the appropriateness of limiting the number of other-
wise competent and ethical chiropractors in their prov-
ince/territory, particularly in light of the thrust of both AIT
and NAFTA, which is to “free up” both provincial and
national borders so that qualified, competent and ethical
practitioners may practice in the junsdiction of their
choice without unnecessary restrictions or impediments,

VI CONCLUSION

Much work must be done by chiropractic regulatory bod-
ies to ensure compliance with AIT. Effective leadership
by a national organization may avoid unnecessary dupli-
cation of effort and resources by individual chiropractic
regulatory bodies, and simultaneously result in increased
efficiency in information dissemination and the reconcili-
ation of standards. This would require appropriate politi-
cal will by individual chiropractic regulatory bodies to
share information and coordinate efforts in response to
their respective provincial/territorial governments’ ac-
tions to ensure compliance with AIT.
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